Fair Housing Compliance:
Best Practices
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Fair Housing Is
Everyone's Responsibility!

1 All persons involved in a housing
transaction iIs responsible for
following and upholding fair housing
laws.

» Property owners, property managers,
mortgage lenders, real estate
brokers, leasing agents, service
coordinators, etc.




Fair Housing is Everyone's
Responsibility!

+ Property managers should know which
fair housing laws apply to their
properties, including the Federal Fair
Housing Act.

1+ Property managers should know about
local ordinances with additional
protected classes that apply to the
property based upon its location.



Fair Housing is Everyone's
Responsibility!

1 Providing fair housing training for all
team members, including maintenance
personnel is a good risk management
strategy.

+ Develop and implement policies and
procedures that rel
commitment to fair housing.




Fair Housing is Everyone's
Responsibility!

+ While your residents are not your
friends, having a congenial business
relationship with them is an integral part
of successful property management.

1One of property man
di fficult roles 1 s
but fri end to no on
If not Impossible, to fire, evict, or

repri mand a o0fri end



Fair Housing is Everyone's
Responsibility!

} However, a personal touch is
required including being honest in all

personal and business dealings, and
treating residents fairly at all times.

rBe fi1rm and failr
compromise on your responsibilities
for the sake of avoiding
unpleasantness.



Federal Fair Housing
Laws

+ The Civil Rights Act of 1866

1 Title VI of the Civil Rights Act of
1964

1 Title VIII of the Civil Rights Act of
1968 (Federal Fair Housing Act)




Federal Fair Housing

Laws
» Section 504 of the
Rehabilitation Act of 1973

1+ Fair Housing Amendments Act
of 1988 (FHAA)

» Americans with Disabilities Act
of 1990




The Civil Rights Act of 1866

+ Declared all people born in the U.S. are
citizens and have the same rights
regardless of race, color or previous
condition of slavery or involuntary
servitude.

+ Gives all citizens the same right to inhertt,
buy, lease or sell property regardless of
race and color.




The Civil Rights Act of 1866

+ Was followed by segregation
| aws (nseparate b

1 It Is an active law today, often
cited In cases of intentional
racial discrimination.




Title VI of the Civil Rights Act
of 1964

1 Protects individuals from discrimination
based on their race, color, religion or
national origin in programs or activities
that receive federal financial assistance.

+ Federally-subsidized and public housing
are covered by this law.




Redlining

1 Discriminatory practice by which banks,
Insurance companies, etc., refuse or limit
loans, mortgages, insurance, etc., within
specific geographic areas, especially
Inner-city neighborhoods.

+ Redlining was banned 50 years ago. It is
still hurting racial and ethnic minorities
today.
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The Laws & Regulations that Govern
Fair Housing for Apartments

1 Title VIII of the Civil Rights Act of 1968
1 Section 504 of the Rehabilitation Act 1973

+ Fair Housing Amendments Act (FHAA) of
1988

+ American with Disabilities Act (ADA) of
1990




Title VIII of the Civil Rights Act
of 1968 (Fair Housing Act)

This law, and its subsequent
amendment in 1974, makes it
llegal to refuse to sell or rent to or
discriminate against a person in
terms, conditions, privileges or
advertising.




Title VIII of the Civil Rights Act
of 1968 (Fair Housing Act)

Athreaten, coerce, intimidate or interfere
with anyone exercising a fair housing
right or assisting others who exercise that
right; or

Alndicate any limitation or preference
based on race, color, religion, national
origin or sex (added in 1974).




Understand fair housing rules

} Fair housing laws specify clearly illegal
reasons to refuse to rent to a resident.

+ The Federal Fair Housing Acts (42 U.S.
Code A A3601-3619, 3631) prohibit
discrimination on the basis of race,
religion, national origin, gender, age,
familial status, physical or mental

disabllity (including recovering alcoholics

and people with a past drug addiction).

Many states and cities also prohibit

discrimination based on marital status or

sexual orientation.




The 7 Federal Fair Housing
Protected Classes

Race
Color
Religion
Sex
National Origin
Families with Children
Handicap
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PROTECTED CLASSES

California Protected Classes

— Sex — Sexual orientation
— Age — Marrital status
— Disability — Ancestry
— Genetic information — Gender, gender
— National origin identity and gender
— Pregnancy expression
— Race/color
— Religion
#BLOGGINGAJOBS
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Fair Housing Amendments
Act of 1988 (FHAA)

Added two (2) more protected
classes:

H-amilial status

Hndividuals with disabilities

Added nteetho to
fair housing laws.
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California State and Local Fair
Housing Laws

v In addition federal laws, California landlords must
compl y wi t HJnruhhAet angl theHaie 0 s
Employment and Housing Act, as well as relevant
court decisions, that prohibit discrimination on the
basis of the following:

1 Sexual orientation (Cal. Government Code A
12920 and following)

1 Marital status (Smith v. Fair Employment & Housing
Commission, 12 Cal. 4" 1143, 51 Cal. Rptr. 2d 700



https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2017/12/DFEH_UnruhFactSheet.pdf
https://www.dfeh.ca.gov/legal-records-and-reports/laws-and-regulations/
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=12001-13000&file=12920-12922

California State and Local Fair
Housing Laws

} Personal characteristic or trait, such as physical
attri butes or a tenantos |
(Harris v. Capital Growth Investors X1V, 52 Cal. 3d

1142 (1991).

} Some city and county ordinances in California may
forbid additional types of housing discrimination.

1 For details on state fair housing laws, contact
the California Department of Fair Employment and
Housing (DFEH) or the nonprofit housing counseling
agency Project Sentinel.
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http://dfeh.ca.gov/
http://housing.org/

The Unruh Civil Rights Act

1 California legislation that specifically outlaws
discrimination based on sex, race, color, religion,
ancestry, national origin, age, disability, medical
condition, genetic information, marital status, or
sexual orientation.

1 This law applies to all businesses in California,
Including hotels and motels, restaurants,
theaters, hospitals, barber and beauty shops,
housing accommodations, and retail
establishments.




Americans With Disabilities Act
(ADA) of 1990

Deals with public accommodations
and services operated by private
entities and requires that facilities
that are open to the public be
accessible to persons with
disabllities, includes the Leasing
Office of the apartment community.




Americans With Disabilities Act
(ADA) of 1990

People with disabllities who visit the
public areas of the property must
have access to all services and
amenities, such as parking, curbs,
ramps, stairs, elevators, public
drinking fountains, restrooms and
public telephones.
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Section 504 of the
Rehabilitation Act of 1973

Prohibits discrimination against
persons with disabilities in any
program or service receiving
federal financial assistance.




Section 504 of the
Rehabilitation Act of 1973

Are intended to provide persons with
disablilities equal opportunity and
access to participate in housing
programs through modification of
policies, procedures, or structures.




Section 504 of the
Rehabilitation Act of 1973

Provides that no otherwise gualified
individual with handicaps in the U.S.
shall, solely by reason of his or her
handicap, be excluded from the
participation in, be denied the benefits
of, or be subjected to discrimination
under any program or activity receiving

ederal financial assistance. @
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Intention

To provide persons with disabllities
equal opportunity and access to
participate in housing programs
through modification of policies,
procedures or structures.




Section 504: Who is Covered?

\ Public Housing Agencies (PHAS)

\/ Cities and towns that receive funds
such as CDBG

\/ Section 8 and other PHA program and
activities

V Private, HUD-assisted housing
providers



Section 504: Who is Covered?

V' Student housing

V' Military housing

V' Non-profits developing housing activities
with: Section 811, HOME, CDBG, HOPWA,
HOPE, Homeless Programs, Emergency
Shelter Grants, Supportive Housing
Program, Shelter Plus Care And SRO

Moderate Rehab Program

V' Any other organization receiving funds
from HUD




RA Defined

A change, exception, or
adjustment to a rule, policy,
practice or service that may be
necessary for a person with a
disablility to have an equal
opportunity to use and enjoy a
dwelling, including public and

common use spaces. A—a




RA Request

AAN RA must be requested.

ACan be made at any time, by
the person with disability, family
member, or by someone else
acting on their behalf.




RA Request

ADoes not have to be in writing,
can be oral, or by any other
effective method.

AShould be documented In

writing, maintain records, and
track outcomes.




Reasonableness Defined

1. Does not impose an undue financial
and administrative burden. (elevator)

2. Does not fundamentally alter the
nature of the Affordable Housing
Provider 0s operati c
(chore services)

3. Decisions must be made on a case-
by-case basis.




Reasonable Accommodations
And Modifications

AThere must be an identifiable
relationship or nexus between the
requested accommodation and the
l ndi vidual 6s di sabi

AThe regquested accommodation
must remedy the disabled
individual's inabllity to use and
enjoy the dwelling.
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Disability Defined

A A physical impairment that includes but is
not limited to a physiological disorder,
contagious disease, cosmetic

disfigurement or anatomical loss in one
Oor more systems.

A The disabllity could be neurological,
musculosketal, respiratory,
cardiovascular, digestive, reproductive,
genito-urinary, hemic, lymphatic, skin or
endocrine.




Disability Defined

AMental impairment or psychological
disorder.

AThe disability may include, but is not
limited to, mental retardation, organic
brain syndrome, emotional or mental

liness, or specific learning disorder




Disability Defined

ADisability impedes with major life
activities such as: caring for oneself,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning and working.

ANot an exhaustive list; other life
activities may also be considered




Verification of Disabillity

AMay request documentation of the
need only to extent necessary to verify
a disability and make a determination
of whether the requested
accommodation Is needed.

AMay not request or acquire

confidential medical records or

Inquire Iinto the nature or severity

of 1 ndividual 60s di
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Verification of Disability

ANot required to provide medical
records as proof of disability.

ALetter from t he
other qualified professional
stating that they have a disability
satisfies the eligibility requirement
and Is sufficient documentation.




Verification of Disability

Other professionals who may provide
verification include, but are not limited to the
following:

A

> > > > D>

Rehabilitation center personnel
MH provider

Social worker

Disability agency

Service Coordinator

Any other qualified service provider that
can verify the disability



General Policy Guidelines

Residents may request

1. A structural change or
modification to their dwelling
unit.




General Policy Guidelines

AThe affordable housing provider
retains the right to investigate any
alternative methods of providing the
requested accommodation.

AThe requested accommodation that
IS the most approprlate must be
accepted. i




General Policy Guidelines

Residents may request

2. Structural change or
modification in the public and
common areas of a housing
development and community.




General Policy Guidelines

If a number of potential
accommodations satisfy the needs and
are equally effective, the affordable
housing provider retains the right to
select the accommodation that Is most

convenient and cost-effective.
Transfer Bench  Tub Cut-Out Roll-in-Shower

I
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General Policy Guidelines

Residents may request

3. A change In the affordable housing
provider 0s rul es,
procedures. (e.d., how the
affordable housing provider
communicates with the residents)




General Policy Guidelines

The affordable housing provider may
select a change In procedure or
policy, rather than to make a
structural change, when the
procedure changes would be equally
effective.

(Example: a change to the transfer policy
VS. unit modification)




General Policy Guidelines

1 If the requested accommodation
constitutes a fundamental alteration in the
nature of the operation or program, the
request may be denied.

} Examples: request to provide case
management, transportation, chore
services, food preparation, or any other
service that alters the fundamental
mission, nature or operations of the
affordable housing provider.




General Policy Guidelines

If the requested accommodation
creates an undue financial and/or
administrative burden for the
affordable housing provider,

the request may be denied.




Reasonable Modification

1+ Should not be confused with a
reasonable accommodation.

1 Landlords may require a resident to
pay for modifications to the property
and require that those modifications
be removed when the resident
vacates the property.




Reasonable Modification

In addition, this law requires
providers to take additional steps
to accommodate people with
disabilities, such as paying for
certain structural changes to
Increase the accessibility of
housing and common areas.




Reasonable Modification

1 If the modification were for something that
federal law already requires a landlord to
have In place, then the landlord would be

responsible for the
modifications.

cost of the

» Landlords should check to determine

where financial res
area modifications

ponsibility for common-
ay, and whether the

resident would be responsible for both the
Installation and removal of the

modifications. As with accommodations,

the modifications must be reasonable.



Iy = Housing and Urban
= Ml < Development

HUD defines assistive animals

as
Nani mal s t hat seé
with disabilities by assisting

those individuals in some
identifilable way by making it
possible for them to make more
effecti ve use of
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By Service and Companion
=t W Animals
ANot considered a pet.

eeeeeeeeeeeeee

AMost often are dogs and
cats but may be other
species including
monkeys, snakes, ferrets,
hamsters, birds, potbelly
pigs, ducks, etc.
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¥4, Service and Companion
& Animals

Service Animals

AMust be allowed to accompany the
resident at all times, in public and
common areas, except where
animals are prohibited for safety
reasons:. community room kitchen
when food Is present, swimming

pool or sauna areas.
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By Service and Companion

& Animals
| A Affordable housing providers cannot
restrict the breed, size or weight,
unless prohibited by local jurisdiction
or municipality.
(.e.: Pit Bull or Rottweller)

A May wear special collars or
harnesses, but in some States
including WA, may not be required to
have special licenses, be certified, or

have any visible identification.
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Companion Animals

Provide emotional support
and companionship




Companion Animals

AProvides support and assistance
to individuals with psychological
disabllities.

AAlleviates symptoms associated
with depression, anxiety, stress,
PTSD, social phobias, panic
attacks, and difficulties with
social interactions. |




Assistance Animals

AHas a technical meaning under the ADA, and
the distinction can matter in housing
management.

AUnder the ADA, a person may be accompanied
anywhere by his or her service animal (a dog or
a miniature horse) without the grant of a
reasonable accommodation.




Guide Animals

Serves as a travel aide for a
person who is legally blind.

o P
7

Pet Partners

Association

for the Blind of WA
r:.um Dogs WA
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http://rds.yahoo.com/_ylt=A0S0206FMJVL_hQAqdWJzbkF;_ylu=X3oDMTBpZTByOGFiBHBvcwMyBHNlYwNzcgR2dGlkAw--/SIG=1f7eu11dk/EXP=1268154885/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=guide+dogs&ei=utf-8&fr=yfp-t-701&w=850&h=365&imgurl=www.abwa.asn.au/Images/GuideDogslogo.jpg&rurl=https://www.abwa.asn.au/donate.htm&size=148k&name=GuideDogslogo+jp...&p=guide+dogs&oid=b4064d8c8ec103c8&fr2=&no=2&tt=148538&sigr=1125gior6&sigi=118jk3m7a&sigb=12ftt2atn
http://rds.yahoo.com/_ylt=A0S0206.MJVL6gUAcKWJzbkF;_ylu=X3oDMTBpaWhqZmNtBHBvcwMzBHNlYwNzcgR2dGlkAw--/SIG=1fvto4tn3/EXP=1268154942/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=delta+society&ei=utf-8&fr=yfp-t-701&w=600&h=333&imgurl=www.winohkakreeksidekennels.com/DeltaSociety.jpg&rurl=http://www.winohkakreeksidekennels.com/DeltaPage.html&size=26k&name=DeltaSociety+jpg&p=delta+society&oid=3718ae156fbcb3f4&fr2=&no=3&tt=26171&sigr=11lipo042&sigi=11gsab90a&sigb=12i20kkp3

Hearing or Signal Animals

Alerts a person with hearing
loss or deafness when a
sound occurs, such as an
alarm, ringing telephone, or a
knock on the door.

| HEARING
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Mobility Assistance Animals

Helps a person who has a mobility or
health disablility. Examples: fetch/carry items,
open doors, ring doorbells, activate elevator

buttons, pull wheelchairs, steady a person
while walking, and help someone get up after

a fall, etc.




Seizure Response
Animals

AWarns a person of an impending
seizure, or provides aid during a
seizure, such as going for help or
standing guard over the person.

-

»

!
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Therapeutic Assistance
Animals

A Assists people with cognitive or psychological
disabilities.

A Brings a phone during a crisis, calls 911 or the
suicide hotline, turns on the lights in a dark
room, brings medications, barks for help in an
emergency, assists a person with panic dlsorder
N Copm with crowds, etc. b




Therapeutic Benefits
of Animals

v Growing evidence suggests that contact with
animals speeds recovery times, combats
depression and lowers blood pressure and
cholesterol levels.

v Over 50% of all nursing homes, clinics and

hospitals use animals Iin a therapeutic capacity.
. N
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Pets

A Pet Deposit: $100.00
A Companion/service animal deposit: $0

A May require that all animals have current
license and/or wear ID tag.

A May require that all animals have current
iInoculations; distemper, rabies, etc.

66



Pets

AMay require that pets not exceed
certain height and weight.

AMay not restrict breed type, weight,
height or size of companion/service
animal, except where prohibit by local
jurisdiction. (Waiver)




Pets

AMay require that all residents are
lilable for damages caused by their
animal including the cost of cleaning
of carpets and/or fumigation of units.

AMay require that all residents retain
control of their animal while their
animal Is In common area(s).




Pets

AMay require that all animals be
kept on a leash, In a carrier, or
otherwise In direct control of
owner or handler.

AMay require that all dogs and cats
must be spayed or neutered.

69



s~ =& Public Health and
Laled Safety Concerns

AFear of, or minor allergies to
animals Is not considered a
disabllity.

AThe affordable housing provider Is
not obligated to accommodate
residents with minor allergies under

the RA process.



http://rds.yahoo.com/_ylt=A0S02062MZVLqgcAtICJzbkF;_ylu=X3oDMTBqa2ZvcGdtBHBvcwM1NQRzZWMDc3IEdnRpZAM-/SIG=1nf8q0b87/EXP=1268155190/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=allergies+photos&b=41&ni=20&ei=utf-8&xargs=0&pstart=1&fr=yfp-t-701&w=450&h=338&imgurl=media-content.flixya.com.s3.amazonaws.com/files/aneetasaleem985612.jpg?AWSAccessKeyId=1TKE66PETJJHG8051M02&amp;Expires=2115711947&amp;Signature=G3ztauzlX9KHfvjf1naGWMI99VQ=&rurl=http://www.flixya.com/photo/985612/Allergies&size=102k&name=Allergies&p=allergies+photos&oid=feadd6cc0f0a356e&fr2=&no=55&tt=335694&b=41&ni=20&sigr=11cqb97c7&sigi=15eg2r6sf&sigb=13h9f894o

M~< &5 Public Health and
RLLUEE Safety Concerns

AResidents who suffer severe allergic
reactions that cause respiratory
distress may request a reasonable
accommodation to be moved to
another unit within their building or
transferred to another building.

( Refer to: your Agencyo0s



http://rds.yahoo.com/_ylt=A0S02062MZVLqgcAtICJzbkF;_ylu=X3oDMTBqa2ZvcGdtBHBvcwM1NQRzZWMDc3IEdnRpZAM-/SIG=1nf8q0b87/EXP=1268155190/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=allergies+photos&b=41&ni=20&ei=utf-8&xargs=0&pstart=1&fr=yfp-t-701&w=450&h=338&imgurl=media-content.flixya.com.s3.amazonaws.com/files/aneetasaleem985612.jpg?AWSAccessKeyId=1TKE66PETJJHG8051M02&amp;Expires=2115711947&amp;Signature=G3ztauzlX9KHfvjf1naGWMI99VQ=&rurl=http://www.flixya.com/photo/985612/Allergies&size=102k&name=Allergies&p=allergies+photos&oid=feadd6cc0f0a356e&fr2=&no=55&tt=335694&b=41&ni=20&sigr=11cqb97c7&sigi=15eg2r6sf&sigb=13h9f894o

AResidents are responsible for the safe
remov al of theil r an
products.

AResidents should carry equipment to
clean up after thel




Public Health and
Safety Concerns

AWhen a resident is not able to pick up after
their animal, assistance with cleanup should
be arranged with family, friends or animal
advocates. (PAWS)

A The affordable housing provider may
designate certain areas off limits to pets or
service and companion animals, but cannot

Infringe upon the right of a person with

disabllities to full enjoyment of the amenities

of the community.
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K, | Public Health and
woss | Safety Concerns

ON A LEASH

A All animals must be on a leash, in a
carrier, or otherwise in direct control of
owner or handler at all times.

AWhen around people or other animals, all
animals must be well behaved, no

jumping, snarling, growling, nipEingI
excessive barking, etc. |



http://rds.yahoo.com/_ylt=A0S020k9M5VLj1MA_N2JzbkF;_ylu=X3oDMTBqM3IzZ25kBHBvcwMzMgRzZWMDc3IEdnRpZAM-/SIG=1hk22du6l/EXP=1268155581/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=aggressive+dogs+photos&b=21&ni=20&xargs=0&pstart=1&w=640&h=425&imgurl=thedoggyworld.com/wp-content/uploads/2009/07/dogbite.jpg&rurl=http://thedoggyworld.com/&size=22k&name=dogbite+jpg&p=aggressive+dogs+photos&oid=f66993dfff8408c2&fr2=&no=32&tt=16665&b=21&ni=20&sigr=10prribr0&sigi=11og0mfhi&sigb=131dj6e62

Public Health and
Safety Concerns

A May ask the resident to remove any
animal that Is unruly or disruptive I.e.:
aggressively jumping, growling, snarling,
nipping, and barking from common areas
or building.

Alf ani mal 0s behavi or
violation, resident may be given verbal
and/or written warnings, notices, etc.



http://rds.yahoo.com/_ylt=A0S020k9M5VLj1MA_N2JzbkF;_ylu=X3oDMTBqM3IzZ25kBHBvcwMzMgRzZWMDc3IEdnRpZAM-/SIG=1hk22du6l/EXP=1268155581/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=aggressive+dogs+photos&b=21&ni=20&xargs=0&pstart=1&w=640&h=425&imgurl=thedoggyworld.com/wp-content/uploads/2009/07/dogbite.jpg&rurl=http://thedoggyworld.com/&size=22k&name=dogbite+jpg&p=aggressive+dogs+photos&oid=f66993dfff8408c2&fr2=&no=32&tt=16665&b=21&ni=20&sigr=10prribr0&sigi=11og0mfhi&sigb=131dj6e62

Public Health and
Safety Concerns

Alf unruly, disruptive, aggressive behavior
occurs repeatedly, the affordable housing
provider may request that the resident not
bring the animal into common areas until
steps have been taken to mitigate the
behavior, or ask that the animal be removed
from the premises. (10/30-day notices)



http://rds.yahoo.com/_ylt=A0S020k9M5VLj1MA_N2JzbkF;_ylu=X3oDMTBqM3IzZ25kBHBvcwMzMgRzZWMDc3IEdnRpZAM-/SIG=1hk22du6l/EXP=1268155581/**http:/images.search.yahoo.com/images/view?back=http://images.search.yahoo.com/search/images?p=aggressive+dogs+photos&b=21&ni=20&xargs=0&pstart=1&w=640&h=425&imgurl=thedoggyworld.com/wp-content/uploads/2009/07/dogbite.jpg&rurl=http://thedoggyworld.com/&size=22k&name=dogbite+jpg&p=aggressive+dogs+photos&oid=f66993dfff8408c2&fr2=&no=32&tt=16665&b=21&ni=20&sigr=10prribr0&sigi=11og0mfhi&sigb=131dj6e62

Definition of housing
discrimination

The act of treating someone
differently in a housing transaction
on account of race, color, sex,
religion, national origin, families
with children and handicap.




Discrimination
+ Everyone discriminates/bias.

} The Law defines what is illegal.

} lllegal discrimination is based on the
protected classes.




Definition of housing
discrimination

It is not the intent but the
effect/impact of what we do

that may cause
discrimination.




+ Even if you have no intention of preferring one
renter over the other, you can still get accused of
housing discrimination. Unintentional
discrimination is referred to as disparate impact.

} Back in 2015, the Supreme Court provided
further clarification on anti-discrimination laws
regarding disparate impact for the Fair Housing
Act. The June 2015 ruling, saw a 5-4 decision
that an action can be considered discriminatory

even If the intent was not.




